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consideration the tariff bill still 
occupies the attention the Senate, and 
while often read the impatient utterance 
that final action being unduly prolonged, 
seems the subject one where careful 
and deliberate consideration necessary. 


THE members the American Bankers’ 
Association will have their annual meeting 
Saratoga early September, and the out- 
look favorable for large attendance and 
beneficial results. the meeting year ago 
the silver question and Mr. St. John’s ad- 
mirable paper occupied large part the 


time. Since then the subject has been ex- 


haustively considered from every standpoint 


both and out Congress, and have 
the compromise bill result. 
anticipate with pleasure the delibera- 


tions the coming convention, which 


include, understand, the interesting sub- 
ject special education for the banking 
business. 


THE case the present number, Williams 
Dorrier, decided the Supreme Court 
Pennsylvania, should read connection 
with Dowd Stephenson, the Supreme 
Court North Carolina, published 
June 15, both cases are very similar. 


New August 15, 
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No. 


the last-named case, president 
bank, being personally indebted lumber 
merchant, told the latter draw his check 
the bank and would have paid. ‘The 
lumberman kept account the bank, but 
drew his check directed, which the cashier, 
direction the president, paid. The 
bank failed, and the receiver sued the lum- 
berman recover the amount. court 
allowed recovery the ground lack 
authority the president and cashier ap- 
propriate the bank’s funds the payment 
the president’s personal debt. 

the Pennsylvania case, just published, 
the cashier bank, who was individually 
had placed $2,000 his credit ac- 
count the debt. reality only entered 
credit $1,000 the books the de- 
positor, and actually paid nothing the 
bank. addition checks drawn against 
his personal deposits, the depositor checked 
out the $2,000. The bank failed and the re- 
ceiver brought suit recover this latter sum. 
The court allowed recovery the por- 
tion not entered credit upon the bank’s 
books, but the $1,000 entered, 
objection the entry having been 
before the failure, the bank was held have 
acquiesced and ratified the action the 
cashier, and was adjudged estopped from 
setting his want authority make such 
entry. 

comparison the two cases shows that 
the views announced each in-no respect 
conflict. the North Carolina case, far 
appeared, there was entry any 
amount the credit the check-drawer, 
and question ratification the directors 
estoppel the bank arose. receiver 
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was allowed recover the bank’s money, 
paid without authority. 
exactly reached the Pennsylvania case 
with reference that portion the money 
paid the check-drawer which credit 
entry was made the bank’s books. 
further sum, however, actually entered 
the books the bank, the allowing this 
credit remain without objection held 
ratification the cashier’s unauthorized act 
and estoppel the bank, which bars re- 
covery. 


silver bullion under the new 
law commenced August 13th. our news 
column publish the circular issued 
the Secretary the Treasury August 
stating how silver will bought. amend- 
ment the new silver law has been intro- 
duced Senator Teller, and will found 
noted our Congressional Record. 


New York State Convention the 
National Reform Party, recently held Syra- 
has promulgated the 
form 


First—We believe that first man’s 
material interest, most pervading, most es- 
sential, Mr. Greeley has aptly put it, 
labor. therefore hold that government 
benefit which shapes its legisla- 
tion give the largest and most equitable 
reward labor. 


Second—The Congress the United 
States the only legally constituted autho- 
rity for the issuance money, whether 
gold, silver paper, and that all moneys 
when issued shall legal tender for all 
debts, both public and private. 


issued banks should not 
allowed law, and that more pro- 
tection immunity should given bank 
corporations than given any other pri- 
vate association for the transaction busi- 
ness. 


Fourth—The absolute suppression the 
liquor traffic for beverage purposes na- 
tional constitutional enactment. 


Fifth—A proper adjustment the tariff, 
relieve the burden unjust taxation, 
superinduced false protective system, 
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which the interest the rich and 
against the wealth producing classes. 


Sixth—The exemption farms from tax- 
ation the extent for which mortgages are 
given for the purchase money the same, 
and taxation without representation, ex- 
cept that aliens. 


Seventh—Equal suffrage, regardless sex, 
under the Australian system. 


Eighth—Believing that all other questions 
national interest present are co-ordi- 
nate and subservient the several foregoing 
therefore cordially invite our 
councils the Knights Labor, Farmers’ Al- 
liance, Patrons Industry, The Wheel, 
Farmers’ League, Prohibitionists, Union 
Labor, Greenbackers and all other reform 
elements who are accord with economic 
and just principles, and who are favor 
organizing national reform party 
mony with the same. 


Mew York Sun has recently obtained 
and published the views number lead- 
ing bankers New York City upon the policy 
the immediate redemption the per 
cent. bonds the Secretary the Treasury. 
The money market needs relief, and this 
not afforded the amount bond pur- 
chases present prices. The daily purchases 
bonds the Government have been 
almost entirely the per cents, the holders 
the 44s being unwilling part with 
them the current price, 103%. The 
necessity for relief has led the 
discussion the proposition for the 
immediate redemption which 
would involve the prepayment principal 
and interest date maturity. views 
published the are here 

Vice-President James Garland, the 
First National Bank, speaking for himself 
and for President George Baker, said that 
his judgment the Secretary the 
could not adopt more judicious policy 
regards the Treasury well needs 
the people than begir once redeem 
the per cents. believed that offer 
redeem them would bring out enough 
bonds insure easy working money mar- 
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ket during the next few months, when busi- 
ness most active, owing the marketing 
the crops and the laying winter supplies 
merchants. The Government gains noth- 
ing hoarding its resources, receives 
interest upon its accumulations. the 
other hand, the Treasury will have pay out 
the principal and interest the bonds the 
end the next twelve months, and can 
afford give the bondholders the advantage 
whatever interest they may make during 
the year obtaining the money now, since 
business generally would have the benefit 
the use the money well lower rates 
that would result from its disbursement. 
Mr. Garland said thought that the pur- 
chase the should continued, for 
time least, the present basis, that the 
holders them might have equal chance 
with the holders the convert their 
bonds into money. argued that would 
time enough stop buying the when 
the offerings both issues exceeded the 
amount the Secretary wished pay out. 

President Edward Simmons, the 
Fourth National Bank, said 

“The suggestion that the Secretary the 
‘Treasury snould anticipate the payment 
the per cents excellent one. 
mind that the only way which large 
amount money can released from the 
‘Treasury. other ways getting out 
are purchases silver, which will give 
relief very slowly and interest and pen- 
sion payments. last will aggregate 
about $21,000,000, which, say, $1,500,000 
will for interest the 1st next month, 
and the balance for pensions will scat- 
tered through the month and will not, there- 
tore, add appreciably the supply money 
available for business purposes. evi- 
dent that the holders the per cents 
not propose part with their bonds the 
present price, but prefer hold them ma- 
turity. course, large part the issue 
will held until they are due, but believe 
that offer redeem them par and in- 
terest maturity would bring out good 
many million bonds, enough carry 
comfortably during the fall and early winter 
months. unquestionably need more 
money and should have before business 
stifled rates that cannot afford pay, 
actual scarcity funds. can see 
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valid objection such policy has 
been suggested, and believe that its adoption 
would meet with general approval, because 
the benefits resulting from would wide- 
spread. 

President Male, the Atlantic 
Trust Company, said 

the Secretary should begin redeem 
the per cent. bonds would doing 
simply what every good business man does 
when finds that has larger surplus 
bank than has immediate use for, namely, 
retire his earliest maturing obligations. 
the case the government, the question 
interest ought not enter into the calcula- 
tion, because the amount comparatively in- 
significant, and, besides, the government can- 
not save make that amount, not 
the banking business. not see why 
offer redeem the bonds now would not 
simplify the work the Treasury Depart- 
ment during the next year, and the same 
time contribute largely the prosperity 
the people. ‘There are great many phases 
the money market that people generally 
overlook because they are new. For 
stance, good deal money has been sent 
out New York this summer the New 
England States for ship building, ice and 
local improvements which New Yorkers 
are interested. has not occurred be- 
fore, least not upon extensive scale 
present. The South absorbs money 
constantly for the reason that there in- 
terruption activity there 
mining and similar industries account 
the winter season; consequently large per- 
centage the money that sent into this 
section constantly employed, and does not 
return here. seems preposterous that 
with the surplus over hundred million 
dollars lying idle the Treasury and obliga- 
tions the government for equal amount 
falling due within year, that the business 
the country should hampered for lack 
funds.” 

President Cannon, the Chase 
National Bank, said 

the bid 124 for per 
cent. bonds does not bring out sufficient 
quantity relieve the congestion the 
‘Treasury, think the Secretary would jus- 
tified increasing his price for the per 
cent. bonds, which mature September 
1890. total amount 4}s outstanding 
$107,000,000, which $84,000,000 are 
registered bonds and the balance 
The per cent. registered bonds are now 


182 ‘THE BANKING 


quoted ex-September interest, the books hav- 
ing closed the first this month, and 
would seem that under the circumstances the 
Secretary the Treasury would justified 
anticipating the maturity the bonds 
this time paying their full face 
terest, that is, believe that the people 
the country would better off the 
sury paid for registered bonds ex-Sep- 
tember first interest, and also the same price 
any coupon bonds that might offered. 
will soon necessary for large sums 
money sent from New York the 
South and West assist moving the 
crops, and the receipts the government 
have been much larger than usual this sum- 
mer, and large sums money are lying idle 
the Treasury which will needed for 


fall business. would seem, therefore, 


reasonable that the government should an- 
ticipate maturity the per cent. bonds, 
this before the actual movement 
crops begins, otherwise many people will 
greatly inconvenienced, and the ‘Treasury 
balance continues increase, severe strin- 
gency will undoubtedly felt.” 


President Edwards, the Bank the 
State New York, expressed himself heart- 
ily favor any plan that would enable the 
banks and others supply the legitimate de- 
mands for capital, and after considering all 
the various methods for getting the sole 
source supply, was the opinion that 
the redemption least part the out- 
standing per cents. would afford the quick- 
est and most effective relief. 

President Frederic Olcott, the Cen- 
tral ‘Trust Company, said that did not see 
why the Secretary should hesitate offer 
redeem once twenty twenty five million 
the per cents. believed that the 
offer was limited the amount bonds 
there would rush the part good 
many bondholders avail themselves it. 
There was question his mind 
the necessity larger disbursements the 
Treasury, and due the people that 
they should made, and onee, since 
the Treasury has been collecting unusually 
large amounts from customs collected upon 
imports which have been forced the tariff 
bill. 
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President Randolph the Conti- 
nental National Bank said that was glad 
see the question anticipating the redemp- 
tion the per cents. discussed. The 
proposition appealed him entirely sound 
from business point view, and there was 
denying the necessity for more liberal 
policy the part the Treasury toward 
the people whose money constantly lock- 
ing up. said: 

seems that every business man 
would approve the prepayment the 
for would precisely the same operation 
that every merchant and manufacturer makes 
when has larger deposit bank than 
needs for current requirements. discounts 
his own paper. ‘The outlook for active 
business this fall and unless the 
does what can for us, that activity may 
curtailed. Before long the South will begin 
draw upon with the move- 
ment the cotton crop, and West 
will make similar demands. Indirectly the 
‘Treasury should help supply both, and, 
apparently has exhausted the supply 
bonds, particularly the 44s, present prices, 
ought make more liberal offer the 
issue that matures first.” 

President Williams, the Chemical 
National bank said 


idea would that the Secretary 
offered pay for the bonds, ex. the 
September interest, would get enough 
relieve the market.” 


National Bank disagreed with his 


said that was Secretary the 
Treasury, would have 
chases the per cents. long ago, and 
tried get the surplus out purchases 
the 4s. 


“If the Secretary should 
course,” said Mr. would able, 
when the 44s mature, extend them call, 
position continue purchases the 4s. and 
could fall back upon the extended issue 
any time relieve spasms activity the 
money market. fact that could 
would have its effect upon the holders the 
4s. and thus give him the advantage all 
around, whereas present entirely 
the mercy the bondholders.” 


number other bankers who were 
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called upon, the states, expressed 
themselves very strongly favor the re- 


demption the 44s, but did not wish 
formally quoted. 


STOCKHOLDERS’ RIGHT INSPECTION. 


Has the stockholder bank, not 
director, right inspect the books and 
records the corporation? Yes, for proper 
purposes, proper times, has such 
right. His privilege accorded him the 
common law, the rule which that the 
stockholders have right examine any 
reasonable time, any one all the books 
and records the corporation. said ina 
recent Pennsylvania case, Commonwealth 
Phenix Co., 105 Pa. St. (i884) 
“the doctrine the law that the books 
and papers the corporation, though 
necessity kept some one hand, are the 
common property all the stockholders.” 

Supplementary the common law, stat- 
utes various states make provision for the 
right and its exercise. the present num- 
ber, record decision recently rendered 
the Supreme Court Alabama, uphold- 
bank inspect the corporate books and 
papers. decision was rendered under the 
state statute which declares that “the stock- 
holders all private corporations have 
right access to, inspection and ex- 
amination of, the books, records and papers 
the corporation, reasonable and proper 
times.” 

This statute but slight of. 
the common law rule, that the decision 
equally applicable the right stock- 
holder national bank common law, 
where state statute exists. 

The stockholders’ right, general, being 
shown exist, what his remedy case 
refusal permit him exercise it? 
has common law action for damages against 
the refusing corporate officers, which 


entitled nominal damages, and such 
further damages may prove. But this 
does not give him look the books. Has 
any other remedy? Yes, may apply 
the court for writ mandamus the 
corporate officers, commanding them 
allow the inspection. This was the proceed- 
ing the case published. 

Will the writ mandamus granted him 
not matter strict right, but rests with the 
discretion the court. will not granted 
gratify the stockholders’ curiosity, merely, 
nor aid him his stockmarket specula- 
tions. ‘Thus, People Walker, Mich. 
328, the court said that the mandamus would 
gratify idle curiosity Commonwealth 
Phenix Iron Co. supra, interests all 
the corporators require that the writ shall 
not with the caprice the curious 
and People Lake Shore, 
etc., Co., Hun, said: “Courts 
should guard against all attempts combi- 
nations use its writ mandamus ac- 
complish their personal speculative ends.” 

the other hand, the stockholders’ 
property interests are involved—some con- 
troversy exists some valuable interest 
stake, which renders the inspection necessary, 
will granted. Instances exist variety 
where the writ has been Where 
dividend had been declared for nine 
years, and the officers were interested 
competing partnership, issued 
that the stockholder might ascertain whether 
the real facts justified action for fraud, 
another case, the writ was issued where 
the stockholder had suit against party 
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other than the corporation itself; and 
another, where the stockholder desired 
ascertain whether by-law existed entitling 
him promotion. 

From what has been said, will seen 
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that the enforcement this right, manda- 
mus, depends upon the object the stockholder 
has view, and rests the discretion the 
court, which undoubtedly will favorably ex- 
ercised whenever substantial justice requires. 


THE SHERMAN $1,000 BILL. 


[Correspondence Post, July 


Among the bills which Mr. Ingalls men- 
tioned his sudden outburst the Senate 
the other day necessary have passed be- 
fore the adjournment, the Sherman bill “to 
reduce the amount United States bonds 
required national banks” was not 
included and yet that bill considered 
some the leading financiers Congress 
quite important the business welfare 
the country any those which figured 
the senator’s little list. 

The Sherman bill provides that the com- 
pulsory deposit bonds with the 
the United States any national bank 
shall not exceed $1,000 amount, except 
the case bonds required secure deposits 
public moneys, and that bank notes may 
issued for circulation the full par value 
the bonds deposited secure circula- 
tion. 

Comptroller Lacey, when asked to-day 
whether considered the bill immediate 
importance, answered the affirmative. 

“Tt would have the effect,” said he, “of 
putting into circulation something like $15,- 
bank notes, which would con- 
veyed once the automatic action the 
law, were, 3,500 different cities and 
towns which national banks are located, 
and precisely where money most needed 
for moving the crops this season. The new 
silver law will comparatively slow opera- 
tion, course, increasing the volume cur- 
rency only about $4,506,000 month. The 
Sherman bill would, necessity, rapid 
its effect, and much benefit the 


agricultural districts the West filling 
the gap until the silver law can accomplish 
the work expected it.” 

“Would the passage this bill perma- 
nently expand the volume money circu- 
lation 

not think would. first effect 
would probably counterbalanced the 
withdrawal bonds deposit banks 
the new states, for instance, where interest 
rules high. that the two operations 
would about equalize each other, and that 
the end six months, will say, there 
would the same amount na- 
tional bank currency circulation now.” 

“Ts there still enough profit circulation 
pay the national banks for holding 

“Yes, some localities and under the 
more liberal conditions proposed the Sher- 
man bill. ‘The rule which now requires 
large amount their capital lie prac- 
tically idle premium account needless 
handicap their business, and works in- 
jury their customers locally restricting 
loans.” 

“You have fear, then, lessening 
the security the note holder through the 
abolition that per cent. margin hereto- 
fore required 

whatever. Why should the secu- 
rity impaired? ‘There not govern- 
ment bond which can bought to-day ex- 
cept premium its face value. The 
cheapest all—the 44s—command 

But that premium will wiped out in- 
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side year, when the bond matures.” 

true. But the bonds will never 
sell below par. The notes which they secure 
are therefore absolutely safe when the secu- 
rity fully dollar for dollar. Moreover, 
there the per cent. deposit with the 
Treasurer the United States required 
for the redemption the notes. you 
see have margin the right side any- 
way.” 

“In the event serious foreign war 
would not the bonds depreciate 

Not unless increased our issue them 
point where the credit the United 
States Government would impaired. And 
even that case, how would the noteholder 
any better off under the existing arrange- 
ment than under that which proposed 
the Sherman bill? ‘The first thing depre- 
ciate would the non-interest-bearing debt 
—the greenbacks which the national bank 
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notes are now redeemable. the bank 
note would good just long the 
Treasury notes themselves were.” 

“And the Secretary the Treasury 
were obliged sell new bonds order 
keep gold reserves low-water mark 
under the Resumption Act——” 

conditions would not changed 
except have already indicated. 
thing would depend upon how well the credit 
the government was sustained. cannot 
see that the national bank notes would ever 
less secure than the legal tender notes 
which they are redeemable. fact, the 
bank notes have the entire assets the banks 
for their redemption addition 
the government bonds deposit. harm 
can ever come from increasing the note issue 
par the bonds pledged for their redemp- 
tion unless conditions arise which are not 
now foreseen.” 


THE LOTTERY EVIL. 


The spread lottery speculation has 
pernicious effect upon all classes the com- 
munity, but interests, probably, are more 
subject injury from its evil results, than 
those allied banking and trust relation- 
ships. ‘The lottery creates the minds 
men desire for gain means chance and 
speculation, distinguished from labor and 
legitimate investment, and this, course, 
equally true all gambling and speculative 
practices. But, whatever the form, the 
growth the speculative tendency com- 
munity individual dangerous the ex- 
treme the moneyed interests. takes 
money speculate, and after the speculator 
has parted with his own, the inevitable ten- 
dency take that others, wherever op- 
portunity offers. suppression and stamp- 


ing out all forms speculation, being 
subject the greatest importance bank- 
ers, print below the admirable address 
the people the United States the anti- 
lottery convention held Baton Rouge, La., 
August 
the People the United States 
Your fellow-citizens the state Lou- 
-isiana, opposed lottery gambling and lottery 
charters, assembled convention Baton 
Rouge, this 7th day August, 1890, make 
you this appeal for aid the struggle they 
are engaged with the powerful gambling 
corporation, which sits here among us, like 
giant octopus, and stretches its arms the re- 
motest hamlet the land. For your sympathy 
they ask not, because that they have this they 
well know the unanimous voice the free 
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press this country, which, untouched and 
untouchable lottery influence, has de- 
nounced uncertain tones the infamy 
are combatting. desire briefly state 
you the facts. 


“In 1868 the carpet-bag legislature 
Louisiana, the instigation syndicate 
gamblers, formed New York 1863, com- 
posed John Morris, Ben Wood, 
Murray, and others, chartered the Louisi- 
ana Lottery Company, with capital $1,- 
lotteries the state for twenty-five years. 
This grant was obtained bribery 
rupt means. that time the public regarded 
with horror, and the men connected with 
were pursued with public and private con- 
demnation and disgrace. For ten years 
maintained itself against constant legislative 
assault similar corrupt means. 1879 
the legislature repealed this charter, 
accomplished majority only two votes 
nullified injunction issued Edward 
Billings, United States district judge for 
Louisiana, who held the very teeth the 
decision the Supreme Court the United 
States rendered the similar case Boyd 
that immoral bargain such 
this charter, was sacred contract protected 
the constitution the United States and 
binding upon the police power sovereign 
state. 


The same legislature that 
charter called convention. 
This convention was attacked the lottery 
people with money, with Judge de- 
cision, with promises give its monopoly, 
retire from politics, and allow provi- 
sion inserted the constitution, pro- 
hibiting all lotteries after January 1895. 
Several distinguished attorneys the lottery 
company were elected this body. ‘The 
whole convention was surrounded with 
strong lobby purchased respectability. Un- 
der these combined influences provision 
was inserted the projected constitution rein- 
stating the repealed charter without the mo- 
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nopoly feature, permitting the legislature 
charter other lotteries, and providing that after 
January 1895, all lotteries should 
hibited. This provision was intended and re- 
garded compromise, and rather than 
defeat the whole constitution which was 
imbedded the people adopted with the be- 
lief that few years the evil would die be- 
yond any prospect ressurection, and such 
was the pledge the lottery company. 

Mark the result. With this new lease 
life carne new lease power 
ity incredible. ‘They have practically enjoyed 
their renounced monopoly preventing 
every legislature elected since 1880 from 
granting additional charters. ‘This has been 
accomplished the unlimited use money, 
playing upon the opposition good men 
the application for charters, and 
their control, through the ownership cer- 
tain dominant politicians both political 
parties, nominations the legislature. 
The market value their stock has risen 
from $35 per share 1879 $1,200 per 
share that now more than 
double that the whole banking capital 
the state. ‘They have built the 
capital which was never subscribed, and have 
accumulated enormous surplus unknown 
amount, while declaring dividends 
100 per cent., and that, too, out only one- 
half the net earnings, the other half 
belongs the lessees, Howard and Morris. 

“Definite information their list 
stockholders, officers, profits, and business 
affairs cannot obtained, they are kept 
studiously concealed from the public. ‘The 
scheme their drawings has increased from 
monthly capital prize $30,000 
monthly capital prize $300,000 and 
semi annual prize $600,000. The aggre- 
gate the schemes the monthly and 
semi-annual drawings the fabulous sum 
$28,000,000 per annum, and the aggregate 
their daily drawings over $20,000,000 
more. ‘They receive annually million and 
quarter from the written policies sold 
the numbers the daily drawing apart from 
the salé the regular printed tickets. ‘They 
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receive annually about $22,000,000 from their 
monthly and semi-annual drawings. The 


schemes the last drawings are 


that they can sell per cent. their tickets, 
pay per cent. for selling them, lose all the 
prizes provided for the schemes, pay 
million dollars for expenses, and still make 
$3,000,000 profit per annum. 

“We make idle assertion when de- 
nounce these schemes Even 
from lottery standpoint this company offers 
distribute less than per cent. prizes. 
authorized lottery earth that know 
outside Mexico allowed distribute 
less than per cent. chance win 
prize any sort one these drawings 
about one thirty, whereas, were 
honest lottery would least one ten. 
These were the reasons that induced two post- 
the United States ex- 
clude from the mails fraudulent lottery. 
What known the daily drawing takes 
place every day except Sunday— 313 per 
annum. scheme the tenary 
combination the natural number from 
78, and some days from 75, giving 
the one case 78,076, and the other 
67,525 different combinations three num- 
The prizes paid are out all honest 
proportions the cost tickets the 
chances winning. For instance, for dol- 
lar ticket the chance winning prize 
$1.75, one nineteen, and winning 
prize $4.25 one 1,237. addition 
these printed tickets written policies 
bets the numbers the daily drawings 
are taken the fancy the bettor, with per- 
centage from per cent. favor 
the lottery. 

“There are more than hundred policy 
shops the city New Orleans where such 
tickets are written. are placed 
points where they waylay the wage-earners 
his progress and from his work. From the 
best information can get the receipts 
these shops average about $30 per diem. 
They swarm daily with slatternly women, 
barefooted children, bloused workmen, 
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ful clerks, and household servants sent 
market some purchasing errand. None 
but the poor and ignorant enter these direful 
doors. Some these shops keep ‘dream 
books’ and other stimulants aid the super- 
stitious selecting lucky numbers. 

daily repetition the play thousands 
poor wretches become afflicted with the 
‘lottery craze,’ and gratify this, theft and 
embezzlement enter innumerable households. 
have the authority the lottery that 
per cent. this enormous revenue $22,- 
000,000—a revenue greater than that any 
five average states this union—comes from 
the people this country outside the state 
Louisiana, because its advocates have the 
effrontery use this fact argument for 
its recharter the people the state 
Louisiana. the purchase stock 
its stockholders and friends has obtained 
control large part the organized capi- 
tal the state. Its strong hand the finan- 
cial springs commercial community 
masterful silence the opposition the 
cautious and attract the support the 
timid. the force and glitter its money 
power has warped the judgment and con- 
science many good people, making them, 
too, first apologists for and then desirous 
such riches, even though they obtained 
without honor and desecration the dig- 
nity labor and long pedigree toil. 
has captured three-fourths the Louisiana 
press either control the capital invested 
calities where could not purchase the local 
press has started press its own. 
emphasize this position state the fact 
that the most blatant anti-lottery papers 
the state few years ago are day violent 
partisans the lottery. Its iniquitous busi- 
ness blazoned advertisements win- 
nings all over the country, and has thus 
stimulated gambling thirst tens thou- 
sands ignorant and credulous persons 
from whom monthly receives its enormous 
ill-gotten gains. 

While the United States Post Office De- 
partment the principal instrument its 
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robbery the people outside Louisiana, 
yet the express companies also lend material 
aid. Being itself excluded from the mails 
fraudulent lottery, under the indi- 
vidual name its president and the name 
national bank chartered the national 
government. estimated that one-third 
the whole local mail matter that passes 
through the New Orleans post office lottery 
mail, and that $30,000 per diem postal 
notes and money orders are paid its stalk- 
ing-horse bank. ‘The temptation hold 
this power and continue amass this 
wealth has induced these lottery people 
violate all their promises and pledges made 
the framers the constitution and the 
people Louisiana, reiterated again and 
again its political leaders, and pursu- 
ance this broken faith they have precipi- 
tated the present conflict agitating for 
renewal the charter. ‘This agitation has 
drawn the attention the good people 
this state, hitherto sleeping, the history and 
acts the Louisiana Lottery and the results 
the investigation the legislature just ad- 
journed. Attempt has been made submit 
the people 1892, giving John 
Morris, member the original gambling 
syndicate 1866, one the original pro- 
moters the Louisiana Lottery Company, 
and now its lessee and largest stockholder, 
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and his unnamed associates, the exclusive 
privilege drawing lotteries Louisiana for 
twenty-five years from January, 1894, con- 
sideration the payment the state $1,- 
250,000 per annum. 


The statement the proposition demon- 
strates the enormity the crime involved 
it. John Morris and his associates, who 
neither toil nor spin, who take, but pay 
honest wage, make product, till field, 
crop, reap harvest, who add noth- 
ing the sum human wealth happi- 
ness, are authorized sovereign 
state, for paltry participation the plun- 
der, convert her territory for generation 
into gambling snare for the unwary this 
whole country, and filch from them fraud- 
ulent lottery schemes untold millions. There 
are limitations this proposed grant. ‘There 
are penalties for its abuse placed 
yond the regulating power the legislature. 
All amendments tending prevent the draw- 
ing fraudulent lottery schemes were voted 
down. ‘This vast corrupt money power 
confronted know that have bat- 
tle fight such people ever fought be- 
fore. shrink not from the the 
true sons Louisiana have never failed her 
her hour need. 


further request the free press give 
this address the widest publicity.” 


LEGAL DECISIONS. 


NATIONAL BANK—STOCKHOLDERS 
RIGHT INSPECT BOOKS. 


Supreme Court Alabama, April 30, 1890. 


Code Ala. 1886, 1677, which provides that stockholders 
all private corporations have the right access to, and 
inspection and examination of, the books, records and 
papers the corporation, all reasonable and proper 
times, applies national banks located within the 
and mandamus will lie against the officer having custody 
the books enforce the right. 

The rights stockholders conferred the above 


statute are not curtailed by, nor is the statute in conflict 
with, Rev. St. 5240, 5241, which provide that 
national banks are subject examination officer 
appointed the Comptroller the Currency for that 
purpose, and that they shall not subject 
powers other than those authorized Congress, vested 
the courts justice. 


J., dissenting. 

Appeal from city court Montgomery 
ARRINGTON, Judge. 

The appellant this case, Joseph Win- 
ter, filed his petition for mandamus against 
the First National bank, Montgomery, and 
alleged that was stockholder the said 
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bank that had made application 
Baldwin, cashier the bank, al- 
lowed inspect the books, records, and pa- 
pers thereof, which was refused; and 
prayed for the alternative writ mandamus 
requiring and ordering the said First National 
Bank, its agents and officers, allow and 
permit him make such examination such 
times may reasonable and proper. 
The bank and its cashier each made mo- 
tion quash the writ the ground that 
mandamus can issue bank chartered un- 
der the laws the United States, that the 
state statute, under which this petition was 
filed does not apply national banks, and 
other grounds unnecessary noticed. 
Upon the hearing these motions the court 
quashed the writ, and this ruling the court 
assigned error. 


Winter Winter, for appellant. Zomp- 
Troy, for appellees. 


SOMERVILLE, statute declares the 
law this state that the stockholders 
all private corporations have the 
access to, inspection and examination of, 
the books, records, and papers the cor- 
poration, reasonable and proper times.” 
Code 1886, 1677. ‘This statute but 
slight modification the rule the common 
law and its construction fully discussed 
the case Foster White, Ala., 467, 
South. Rep., 88. there held that the 
purpose the statute was secure the 
stockholder every corporation the right 
generally examine the books all reason- 
able and proper times, and that, upon de- 
nial him the exercise this right, 
was entitled mandamus upon aver- 
ment facts which facie bring the 
applicant within the terms the statute, and 
showing such denial. the inspection 
sought from improper motives, for reasons 
which are insufficient justify it, this was said 
negatived the applicant, way antici- 
pation, his pleadings. 

The present application ismade 
holder national bank, and the main 
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question raised whether these institutions 
are entitled the prerogative being ex- 
empted from the operation the above sec- 
tion the Code. The decisions are num- 
erous which hold that the states are restrain. 
from legislating adversely the interests 
these banks, discriminating unfavorably 
against them the ground that they are au- 
thorized, constitutional agencies the fed- 
eral government, appropriately designed 
aid the administration the fiscal opera- 
tions the government. These decisions 
have reference chiefly state laws evincing 
unfriendly discrimination the exercise 
the taxing power, the tendency which was 
often cripple their influence, and even de- 
stroy their very existence. State, 
Ala., 628; People Weaver, 100 
Cook, Stocks, (2d Ed.) 571. There 
character the operation the statute un- 
der consideration. Its purpose place 
all stock corporations precisely the same 
footing; confer the stockholders 
each the right know their financial condi- 
tion; ascertain whether they are being 
honestly and profitably conducted, other- 
wise and keep supervision over all the 
details management which can any way 
affect the value the stock, including the 
good fame and financial integrity the insti- 
tution. The statute unquestionably applies 
banks incorporated the states. see 
reason why should not also apply 
national banks. 

The principle enunciated general 
terms the United States Supreme Court 
Waite Dowley, S., 527, fol- 
lows: have more than once held this 
court,” says Mr. Justice MILLER, “that the 
national banks organized under the acts 
Congress are subject state legislation, ex- 
cept where such legislation conflict with 
some act Congress, where tends 
impair destroy the utility such banks 
agents instrumentalities the United 
States, interferes with the purposes 
their creation.” was decided that case 
that statute the state Vermont was 
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valid which required the cashiers national 
banks that state transmit clerks 
the several towns list the shareholders, 
with the number their shares, for the pur- 


pose taxation. same doctrine had, 


effect, been previously announced the 
case Bank Com., Wall., 353, where 
statute the state Kentucky required 
“the cashier bank whose stock taxed 
pay into the treasury the amount the 
tax due. not, was held liable 
for the same, with twenty per cent. upon the 
amount.” ‘The tax itself was authorized 
the act Congress, but the state law under- 
took regulate the mode its assessment 
and collection, obliging the cashier col- 
lect the tax out the dividends, and pay 
over the state. The objection was taken 
that state could not thus interfere with na- 
tional banks interposing such duty 
their officers; but the United States Supreme 
Court held the law valid exercise 
state legislative power, and free from con- 
stitutional objection. 

can see nothing the right conferred 
national bank which any manner tends 
impair destroy the utility such banks 
fiscal agents the federal Government, 
which interferes with the purposes for which 
they were created. Nor can see anything 
the laws Congress which, even im- 
plication, forbids the exercise such right 
stockholders. laws, true, au- 
thorize the appointment bank examiners 
the comptroller the currency, and 
provide that these institutions shall not 
subject any visitorial powers other than 
those which are authorized Congress, 
the courts justice.” Rev. St. 
S., 5240, 5241. But these provisions 
were not intended, our opinion, 
even regulate, the rights 
ers, their relations towards the bank. 
act Congress will not take 
away the jurisdiction state courts, 
remove any favored persons institutions 
from the equal operation state laws, unless 
the purpose accomplish this result un- 
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ambiguously expressed, implied neces- 
sary intendment. Cooke Bank, 
96. was accordingly held Bank 
Gunst, Abb. C., 292, (1876,) that 
tional bank organized under the act Con- 
gress, which was decided foreign cor- 
poration, was subject general statute 
New York requiring foreign corporations 
give security for payment costs before in- 
stituting suit state court. That decis- 
ion was made the New York Superior 
Court, but appeal was taken from it. See, 
also, Morse, Banks, (3d Ed.) 
1294; Gould Notes Rev. St. S., 
961, 962. accordingly hold that na- 
tional bank subject the influence sec- 
tion 1677 the Code Alabama equally 
with all other corporations. 

The writ, however, must issue against the 
cashier the bank, other officer having 
custody the and does not run 
against the corporation such, unless 
compel the discharge some corporate duty 
The bank, its corporate capacity, was not 
proper party defendant this proceeding. 
Wood, Mand., 23, 29, 30; Mos. Mand., 199; 
People Throop, Wend., 183 People 
How. Pr., 247; Ang. Corp., 
(11th Ed.) 707. 

Reversed and remanded. 


J., dissents, holding that section 
1677 the Code was not intended and does 
not apply associations incorporated under 
the national bank act the rela- 
tive rights the shareholders, and duties 
the officers them, not being proper sub- 
jects state legislation. 


INDORSEE FOR COLLATERAL 
CURITY—RIGHT NOTE 
AGAINST SUBSEQUENT PURCHAS- 
WITH NOTICE. 


Supreme Court Alabama, April 30, 1890. 


indorsee blank promissory note transferred 
collateral security, has title and possession sufficient 
support action trover,of which not divested 
returning the indorser for collection. 
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Anote indorsed collateral security was returned 
the indorsers for They had agreed with 
creditor procure and turn over him payment 
his demand, and informed him that was then held 
collateral security firm whom they had telegraphed 
send with whom they had arrangement for 
the return thereof, and represented that they fact 
owned it. its arrival further questions were asked, 
and the note was accepted without notice that was sent 
and receipted for, for collection only. 

Held, that the creditor was not purchaser without notice 
the rights the indorsee sending it. 


Appeal from city court Decatur; 
Special Judge. 


Action recover damages for the alleged 
unlawful conversion promissory note. 


Judgment upon agreed statement facts, 
which appear the opinion. 


Wert Speake, for appellants. Ryle 
Skeggs, for appellees. 


The undisputed facts are: 
Wiggins, Vest Co. being indebted Leh- 
man, Durr Co., the plaintiffs, transferred 
and delivered them several notes vari- 
ous persons collateral security for such in- 
debtedness. Among the papers thus deliv- 
ered was the note for the conversion which 
this suit brought. the time delivery 
was indorsed blank Wiggins, Vest 
Co., having been indorsed the payee 
Wilhite, and Wilhite them. While the 
note was the possession plaintiffs, de- 
fendants called upon Wiggins, Vest Co. 
for the settlement the claim which they 
held against them, who proposed turn 
over settlement the demand certain 
notes, the note question being one. Not 
being able produce this note, they inform- 
defendants, who accepted their proposi- 
tion that plaintiffs held collateral se- 
but they had telegraphed for it, and 
would get the next morning. Upon de- 
fendants inquiring what shape the note was 
—whether was plaintiffs’, did Wiggins, 
Vest Co. have right it—they 
were told that the latter had arrangement 
with plaintiffs which they could get 
when they called for it, and that belonged 
Wiggins, Vest Co. response the 
telegram, plaintiffs sent the note letter, 
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which was also inclosed receipt for this 
and other notes held plaintiffs collat- 
eral security, stating they were received for 
collection, and that Wiggins, Vest Co. 
were remit all moneys collected, and for- 
ward all cotton other produce received 
account the notes. ‘The receipt was sign- 
Wiggins, Vest Co., and returned 
plaintiffs. Without making further inquiry, 
defendants received the note, indorsed 
them from Wiggins, Vest Co., and col- 
lected the same, but without knowledge 
the contents the telegram, the letter, the 
have stated the facts thus fully, 
because are required the act creating 
the city court, when case tried without 
jury, review the conclusion and judgment 
the evidence without any presumption 
favor the ruling the court. deliv- 
ery the note plaintiffs, indorsed blank 
Wiggins, Vest Co., passed the interest 
and property therein them. They 
title and possesion sufficient support the 
action trover, which they were not di- 
vested sending the persons from 
whom they received collateral security 
for collection, their agents. An- 
Ala., 547. Wiggins, Vest Co., being 
agents with general authority collect the 
note, were not authorized make any other 
payment their own debt. Ferguson 
Morris, Ala. 389. But may said 
that, returning the paper Wiggins, 
Vest Co. without filling the blank in- 
dorsement their own names, plaintiffs 
clothed them with apparent title and autho- 
rity dispose the note, and, having given 
the commission the wrong, 
must the sufferer. Whether, defend- 
ants had purchased under such circumstances 
without notice, they would have been pro- 
tected against the prior title and claim 
plaintiffs, unnecessary decide. They 
had actual notice, least were informed 
facts, which ought have put them in- 
quiry, and impute notice. They 
were informed Wiggins, Vest Co. that 
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plaintiffs had possession the note, and 
held collateral security. informa- 
tion constituted actual notice. Having 
actual notice outstanding conflicting 
claim, they were not warranted relying 
and acting upon Wiggins, Vest Co.’s ex- 
planatory contradictory statements. They 
were dealing with them the owners the 
note, whose interest was misrepresent 
conceal the facts. Information that plain- 
tiffs had the note collateral security, 
coming from Wiggins, Vest Co., who 
were thus interested, was sufficient put de- 
fendants upon inquiry the truth their 
qualifying and contradictory statements. 
They should have made inquiry the 
nature and character the arrangement be- 
tween Wiggins, Vest Co., and plaintiffs 
those who were not interested misleading 
them. The defendants were fault, and 
must suffer the consequences. Pom. Eq. 
Jur., 601; Simpson Hinson, 
the undisputed facts, the judg- 
ment the court correct. Affirmed. 


NATIONAL BANK USURY PEN- 
ALTY APPLICATION PAY- 
MENTS. 


Supreme Court Nebraska, July 1890. 


First Nat. BANK FAIRFIELD. 


Where national bank loans money usurious rate, 
which included the note, action enforce the 
contract the interest forfeited. 

Where illegal interest has been charged, but not paid, 
action cannot maintained recover back. 

Where payments are made generally national bank 
promissory note which includes unlawful interest, 
they will applied the principal. 

there evidence the case presenting questions 
fact, not error for the trial court take from the 
jury. 


the Court.) 

Error district court, clay Mor- 
RIS, Judge. 

Epperson and Robert Ryan, for 
plaintiff Geo. Bemis and 
Hairgrove, for defendant error. 


Norval, plaintiff error brought 


this action against the defendant error 
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recover the penalty, under section 5198 
the Revised Statutes the United States, 
for knowingly receiving usurious interest. 
The answer denies all charges usury. 
Upon the trial the court directed verdict 
for the defendant. 

statement the facts, shown the 
record, will necessary correct under- 
standing the case. June 1886, the 
defendant bank commenced business, being 
the successor the Fairfield Bank. The 
defendant purchased from the Fairfield 
Bank notes the plaintiff aggregating $3,300. 
the 17th day June, 1886, the plaintiff, 
being indebted the defendant said 
notes, and having made sale cattle 
one John Lansing, drew two drafts him,— 
one for $1,500 and the other for $23.50, 
which were deposited the defendant’s 
bank applied, when paid, his in- 
debtedness. July 1886, these drafts 
were paid, and the whole amount was applied 
notes. August the bank 
held, among others, the following notes 
against the plaintiff: One for $32.75, dated 
January 28, 1886, due days, with 
per cent. after maturity; one for $1,000, 
dated January 28, 1886, due days, 
bearing per cent. from maturity, with 
indorsement, June 7th, for $480.25, and in- 
terest paid June 15th; and another for 
$1,167 dated January 28, 1886, due June 
12th, with interest from maturity per 
cent. The plaintiff testifies direct ex- 
amination that paid the notes, addi- 
tion the drafts, $519.75, July 3d, and 
that August gave the defendant 
his note for $730.66, and took his three 
notes. The amount due July 1886, the 
three notes, including interest from maturity 
per cent., was follows: the 
$32.75 note, $33.46; the $1,000 note, 
after deducting the credit $480.25, the 
sum and the note for $1,167, 
the sum $1,173.62,—making the aggre- 
gate $1,739.70. The cash payment 
$519.75 which plaintiff claims have made, 
the amount the two drafts, and note 
$730.66, make total $2,773.91, 
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$1,034.21 more than the total balance due 
upon the three notes taken up. 


Counsel claim the brief that this excess 
was usurious interest. ‘There is, the bill 
exceptions, absolutely testimony tend- 
ing show that, when the notes were given, 
the plaintiff contracted pay usurious in- 
terest. Nor does the testimony disclose that 
the question interest was ever mentioned 
the parties. does not appear that the 
plaintiff made any claim the bank, before 
the bringing this suit, that had been 
charged more than the legal rate. 
indeed strange that the plaintiff should have 
paid over $1,000 usurious interest, 
contends, without making complaint the 
time. the sum was paid interest 
these three notes, the plaintiff claims, 
makes the rate charged more than 150 per 
cent. per annum. 


But counsel have overlooked the 
testimony cross-examination. After con- 


siderable effort, the plaintiff was 
forced admit that, when gave 


the defendant his note $730.66 
settlement, the bank surrendered him 
two other notes—one for $71, the other for 
$250. Weare unable compute the exact 
amount that was then due these notes, 
because their dates, and the rate interest 
they bore, are not the record. Their 
amount without interest $321, which sum, 
added the amount the three notes 
before referred to, and surrendered the 
the same time, make $2,060.70, $7.45 
more than the aggregate amount the 
drafts and the alleged payment $519.75. 
The defendant insists that there was also an- 


other note, $75, taken the 


time. also appears from the testimony 
the plaintiff cross-examination that, 
shortly after the settlement August the 
plaintiff went the bank, and informed 
Mr. Joslin, the cashier, that mistake had 
been made the amount the note given 
settlement, and that Mr. Joslin also denied 
that the plaintiff had made the cash pay- 
ment $519.75. The testimony shows 
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tween the parties, and the this 
mistake sum excess the legal rate 
collected national bank, does not 
taint the transaction with only 
where such bank knowingly charges unlawful 
interest that liable for the penalties pro- 
vided for the act Congress. are un- 
able discover any testimony which would 
have authorized finding that the defendant 
had knowingly taken received interest ex- 
cess the legal rate. this disputed item, 
$519.75, was paid, the plaintiff insists, 
the note gave the bank settlement was 
due. there any usury the transac- 
tion between the parties, this note, 
which the defendant yet holds. 

The plaintiff, however, insists that, the 
notes were not wholly paid the drafts and 
cash payment, these payments should have 
been applied extinguish usurious interest, 
and that double the amount would 
recoverable. case Davis Ne- 
ligh, Neb. 78, cited sustain this posi- 
tion. ‘That case holds that the computa- 
tion interest, when partial payments are 
made, the payment applied first dis- 
charge the interest, and the surplus, any, 
goes reduce the principal. different 
however, obtains where payment 
made usurious loan. ‘The law not 
inconsistent apply payment such 
loan the discharge usurious interest, 
and the same time exact penalty the 
forfeiture double the amount. ‘This, in- 
deed, would reproach upon the law. 

conceded that the note given the 
bank the plaintiff the time the set- 
tlement includes unlawful interest, can 
recovered, the entire note being unpaid? 
Section 5198 the Revised Statutes the 
United ‘States provides that the taking, re- 
ceiving, reserving, charging rate 
interest greater than allowed the pre- 
‘ceding section, when knowingly done, shall 
deemed forfeiture the entire interest 
which the note, bill, other evidence debt 
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carries with it, which has been agreed 
paid thereon. case the greater rate 
interest has been paid, the person whom 
has been paid, his legal representa- 
tives, may recover back, action the 
nature action debt, twice the amount 
the interest thus paid, from the associa- 
tion taking receiving the same, provided 
such action commenced within two years 
from the time the usurious transaction oc- 
curred.” Itis apparent that this section covers 
two classes cases. ‘The last clause pro- 
vides that, when illegal interest has been 
paid national bank, double the amount 
paid may recovered back, while, under 
the first clause the section, usurious in- 
terest has been knowingly charged, not 
paid, recovery can only had for the 
amount borrowed. other words, when 
illegal interest has been added into the note, 
but not paid, cannot recovered 
action brought for that purpose. Brown 
Bank, Pa. St. 209. 

have considered the case solely upon 
the own testimony, without taking 
into consideration the testimony defense, 
which very much tended explain the 
transaction the parties. there was 
evidence the case upon which the jury 
could have found for the plaintiff, was not 
error for the trial court take from 
the jury. first and second assignments 


‘of the petition error relate the exclu- 


sion certain testimony; but 
errors are not referred the brief filed, 
they must considered waived. ‘The judg- 
ment the district court affirmed. The 
other judges concur. 


BANK AND DEPOSITOR—WRON GFUL 
CREDIT CASHIER PAYMENT 
CHECKS—ESTOPPEL. 


Supreme Court Pennsylvania, May 26, 


The cashier bank, being individually indebted de- 
informed him that had placed $2,000 his 
credit the bank account such debt, but only en- 
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tered credit $1,000 the depositor the bank books, 
and actually paid nothing the bank. The depositor 
having drawn checks for the entire $2,000, the receiver 
the bank sued him therefor. 

the receiver was estopped deny the credit 
shown the bank books, but that might re- 
cover the $1,000 for which credit was given. 


Appeal from court common pleas, Bed- 

William Dorrier the defendant below, for 
several years kept account with the Bed- 
ford County Bank, private banking insti- 
tution, which one John Bois was cash- 
ier. Dorrier having lent Bois, individu- 
ally, $3,500, the latter, March 24, 1883, 
and also April 12, 1883, wrote 
that had placed $1,000 the 
credit the bank payment such 
loan. ‘The first $1,000 was duly credited 
Dorrier the bank books, but the second 
$1,000 was not; and neither case did 
Bois actually pay anything the bank. Dor- 
rier, however, drew checks the bank, 
which were paid, amount nearly 
$2,000 beyond his other deposits. ‘This 
action was brought Williams, the 
receiver the bank, recover the sum 
$1,994-77, the amount Dorrier’s over- 
draft credit was given him for the 
$2,000. court instructed the jury 
follows: “As the cashier entered credit 
upon the books the bank for the $1,000 
24th March, 1883, deposit favor 
the defendant, against which was per- 
mitted and did draw his checks, drawing 
all out the bank, and objection 
was made the bank, any member 
the firm constituting the banking company, 
the credit given and money paid out the 
checks, until after the failure the bank, 
late August, 1884, the banking firm must 
taken have acquiesced and ratified 
the action its cashier, and now estopped 
from setting want authority the cash- 
ier, far relates the credit given 
24th March, 1883. Having, however, en- 
tered credit the books the bank, 
and having received for the bank neither 
check, bill, note, nor money, but simply in- 
formed the defendant that had credited 
him with additional $1,000 April 12, 
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1883, account his individual indebted- 
ness the defendant, and permitted him 
check against it, nothing appearing the 
books the bank indicate that this was 
anything but overdraft, the bank did not 
thereby receive any benefit, and did not be- 
come liable the defendant for deposit 
said $1,000 12th April, 1883. 
the opinion the court, the question the 
undisputed facts one law, and hence 
verdict for the plaintiff for all 
claim except the $1,000 paid defendant 
the credit given him his account the 
books the bank 24th March, 1883, 
to-wit, the sum $994.77, with interest from 
14th August, 1884.” Judgment was rendered 
for plaintiff according the charge, and the 
defendant appeals. 

John Reynolds, for appellant. Cessna, 
Russell Longenecker, for appellee. 

Per There nothing this 


record that requires reversal the judg- 


ment. Neither the specifications error 
sustained. Judgment affirmed. 


PROMISSORY NOTE—INDORSEMENT 
—TRANSFER CONTRACT 
GUARANTY. 


Supreme Court Minnesota, June 13, 1890. 


The negotiable paper having indorsement made 
payable the order another, adding also the same 
indorsed contract guaranty payment, 

Held, That the contract thus indorsed was assignable, and 
the assignee might recover and, further, that 
the assignment the notes transferred also the indorsed 
contract guaranty. 


(Syllabus the Court.) 

Appeal from district court, Nobles county 
PERKINS, Judge. 

Daniel Rohrer, for appellant. 
Brown, for respondents. 

Appeal from order 
overruling demurrer the complaint. The 
defendant, being the payee several nego- 
tiable promissory notes, sold and transferred 
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them before maturity, indorsing them fol- 
worth, Pt. For value received, hereby 
guaranty the payment the within note 
maturity, any time thereafter, with in- 
terest the rate ten per cent. per annum 
until paid, waiving demand, notice non- 
payment, and protest. 
appears from the complaint that Dods- 
worth was member, and the nominal presi- 
dent, banking that the 
abbreviation “Pt.” was intended designate 
that person his character president 
the bank and that the notes thus indorsed 
were delivered the bank, the transaction 
being with the partnership. Afterwards 
Dodsworth copartners sold and dis- 
posed all their partnership property the 
plaintiffs, and delivered the same them, in- 
cluding these notes. The notes have not 
been fully paid, anda recovery sought 
against the defendant his contracts in- 
dorsed the notes. 

The indorsement made the defendant 
upon each the notes constituted both 
indorsement the same which they were 
made payable the order Dodsworth, 
representing the copartnership, and guar- 
anty payment. contended the 
part the defendant that the contract 
guaranty was not negotiable, was not trans- 
ferred the plaintiffs, and that they had 
consider whether the qualities negotiability 
attached that part the contract, for the 
notes with the indorsements not appear 
have been transferred the plaintiffs 
such manner have entitled them the 
tiable paper. complaint does show that 
all the property the partnership, including 
the notes, had passed assignment the 
plaintiffs. ‘That would include the choses 
action, the contracts guaranty, made 
the defendant, such contracts were assign- 
for they were part the property 
that partnership. Whatever might the ef- 
fect ofa contract obligation assumed towards 
particular person, and terms restricted 
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him personally, this contract was not thus 
restricted and was assignable rights 
property general, and such rights action 
survive the personal representatives up- 
the death the owner, are now recog 
nized be. obligation assumed the 
defendant was not, legal effect, restricted 
Dodsworth. was not only general its 
form, but was unrestricted guaranty 
the payment instrument terms nego- 
tiable, and which the defendant’s indorse- 
ment made payable Dodsworth order. 
The assignment the notes would carry 
with the indorsed guaranty payment. 
Y., 581; Craig Parkis, Y., 181; 
Ketchell Burns, Wend., 456; 
ron Harring, Mich., 493; 
Garvin, Serg. R., 100. 
Order affirmed. 


CHECK—FORGERY SIGNATURE 
—PAYMENT BANK—LIABILITY. 


Supreme Court Georgia, April 23, 1890. 


RAILROAD AND BANKING Co. 
Society. 


Where bank pays money depositor one who has 
forged his name, the bank knowing that such depositor 
cannot write, him for the money paid, 


Supreme Court. 
GOTIABILITY. 


PROMISSORY 


instrument the usual form prom- 
issory note, pay the order the payee 
certain sum certain time, contained the 
statement that was one series 
notes, and should become due and payable 


ABSTRACTS. 
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though relied the statement that had au- 
thority sign the name. 


Error from city court, Richmond county 
Eve, Judge. 


Cumming and Bryan Cumming, for 
plaintiff error; Capers, for de- 
fendant error. 


Simmons, was error refus- 
ing grant new trial this case the 
grounds stated the motion. Anderson 
Minyard, treasurer, deposited the money 
with the bank. Czsar Coleman forged An- 
derson Minyard’s name divers and sundry 
checks, which were paid Coleman the 
bank. ‘The officers the bank knew that 
Minyard, the treasurer, could not write, but 
accepted the statement Coleman that 
was authorized sign Minyard’s name, and 
paid the money when the checks were pre- 
sented Coleman. When bank receives 
money deposit from person, must 
certain, when pays out, that does 
upon the depositor’s order. 
liability showing that acted good 
faith, and that believed, from inquiry 
the person presenting the checks, that was 
authorized sign the name the depositor 
the same. Under the facts this case, 
the signatures were forgeries, and the bank 
liable for the money paid out thereon. The 
newly discovered evidence could not possibly 
change the result, new trial were granted. 
Judgment affirmed. 


the holder the failure the maker 
pay the principal and interest any one 
the notes said and that all the said 
notes were given for the purchase price 
250 railway freight cars manufactured the 
payee hereof, and sold said payee the 
maker hereof, which cars are from 
13,000 13,249, inclusive, and marked 
the side thereof with the words and letters, 


cannot avoid 
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agreed the maker hereof that the title 
said cars shall remain the said payee until 
all the notes both principal and 
interest, are fully paid, and all said notes 
being equally and ratably secured said 
cars.” Held, That the note was negotiable. 
Supreme Court, May, 19, 1890. 


TIABILITY. 


Action indorsees bill exchange 
against the acceptors. The bill was drawn 
one Flipo, France, payable himself, 
(the word “order” being struck out the 
defendants when they accepted it) and di- 
rected the defendants. The defendants, 
‘who were merchants London, accepted 
bel Flipo only. Accepted payable Alliance 
Bank, London.” words favor 
Delobbel Flipo only” were writing, the 
rest the acceptance being impressed 
ordinary stamp underneath. Flipo then in- 
dorsed the bill the plaintiffs, firm 
bankers France, who discounted for 
him. The Divisional Court (Cave and 
Smith, JJ), upon special case, held that the 
acceptance was such form render 
the bill not negotiable, and gave judgment 
for the defendants. The plaintiffs appealed. 

The Court (Lord Esher, R., and Lind- 
ley Bowen, L.JJ.) allowed the appeal. 
Lord Esher, said that probably the 
defendants intended make their accept- 
ance qualified render the bill not 
negotiable. Had they done 
said that striking out the word 
was evidence their intention. his opin- 
ion that was improper thing do, and 
had effect upon the bill. person ought 
accept the bill drawn refuse ac- 
cept it, inserting any qualification the ac- 
ceptance. ought not alter the bill. 
But even not, since the Bills Exchange 
Act, 1882, the omission the word 
was immaterial. 
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With reference the acceptance itself, 
person who intended make his acceptance 
left doubt, his acceptance must 
taken absolute. his opinion the 
meaning the acceptance was that the de- 
fendants accepted the bill which Flipo was 
named the only payee. That was not 
qualified acceptance. had mercantile 
effect upon the bill drawn. construe 
otherwise would set trap catch 
unwary indorsees. The defendants had not 
clear and express terms qualified their ac- 
ceptance. bill, therefore, remained ne- 
gotiable, and the plaintiffs were entitled 
recover. 

Lindley, J., considered that the sound 
view take was that acceptance must 
construed most strongly against the acceptor. 
The defendants here had used ambiguous 
language, and had not qualified their accept- 
ance clear terms. Bowen, J., said that 
was the highest importance mercan- 
tile business that qualifications acceptance 
should construed strongly against the ac- 
ceptors. ‘The present was most misleading 
acceptance, part being writing and the ac- 
ceptance proper being stamped across the 
bill. ordinary place insert the qual- 
ification would stamped words. his 
opinion, the written words the acceptance 
did not restrict the negotiability the bill. 
the words had been payable Flipo 
only,” might perhaps have rendered the 
bill not negotiable. The defendants, there- 
fore, had not qualified their acceptance 
proper language, and the plaintiffs were en- 
titled recover the bill. 

Decroix, Verley, cie Meyer Co. 
(Zim.), Court Appeal, July 24, 1890. 


New York. 


STaTE NATIONAL— 
REDEMPTION 

The conversion state bank into na- 

tional bank does not constitute such 

closing the business” the state bank 
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that can limit its liability redeem its cir- 
culating notes proceedings under chapter 
236, Laws 1859, which authorizes state banks 
intending close business publish notice 
that any persons having any the circu- 
lating notes the bank should present them 
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for redemption within six years, and, failing 
so, the bank would longer liable 
such notes. 

Claggett al. Metropolitan National 
Bank, Supreme Court, General Term, First 
Department, May 16, 1890. 


QUERIES AND REPLIES. 


Payment Forged 
First NATIONAL BANK TEXAS, 
GALVESTON, TEXAS, July 12, 
Editor Banking Law Journal: 

Kindly give your opinion the 
following transaction: January, 1888, one 
our depositors drew his draft for $65, 
which draft was stolen, indorsement payee 
forged, and check sold interior bank. This 
bank sent same its correspondent here for its 
credit, and paid through the Clearing House, 
January 23, 1888. August, 1889, the proper 
payee wrote that she had never received 
indorsed the draft; that the indorsement was 
forged, which was the first intimation had 
the fact. promptly notified the bank’s coz- 
respondent here whom had paid the draft, 
reporting the fact, and their correspondent in- 
terior who sent acknowledges that had ac- 
tual notice the forgery about the same time 
did, but formal demand for the money has been 
made the payee until now. 

The question desire you answer is, where 
the ultimate liability said drawee for amount 
draft? Kindly give also your opinion 
who primarily and who ultimately liable, and 
please cite cases upon which you predicate your 
conclusions. case there any laches part 
any the banks interested, kindly point out 
who and wherein. 

OPENHEIMER, Cash. 

Answer.—(1.) between the drawee 
bank and its depositor, the check drawer. 
Under existing rules the bank cannot charge 
the payment its depositor. money 
paid has not been according his order, and 
consequently has been paid without author- 
ity. the law stands present, far 
the respective rights and liabilities bank 
and depositor are concerned, the entire risk 
and burden thrown the former deter- 


mining the genuineness the indorsements 
case does not show any negligence 
the part the depositor issuing the check, 
and has been held recent cases that 
under duty examine the indorsements 
returned checks ascertain their genuine- 
ness. previous numbers have con- 
tended that the better rule should hold the 
depositor the duty exercising reasonable 
care the examination, but even applying 
that rule here, probably would not have led 
the discovery. consequence, under 
existing rules, the depositor not chargeable 
with the loss. 


(2.) ‘The ultimate loss will fall upon the 
bank who purchased the check from the 
forger. has received money for which 
has given equivalent, and must refund. 
The right the paying bank recover back 
the payment clear. not chargeable 
with knowledge the genuineness the in- 
dorsements and soon the forgery was 
discovered, having given prompt notice, there 
has been laches its part this respect. 
The authorities which support the right 
bank recover back payment made 
forged indorsement will found collected 
our article Recovery Money Paid 
Bank Forged Indorsement,” page 
135 Volume this publication. 


whether the drawee bank has 
any recourse upon the bank receiving the 
money, only upon the first bank, will prob- 
ably depend upon the character which the 
collecting bank appeared upon the paper. 
The first bank appeared owner. But did 
the last bank appear, only collecting 
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agent? See our article last issue upon 
Responsibility Collecting Bank Handling 
Spurious Paper,” which will show the impor- 
tance this distinction, for therein are cited 
two recent cases New York wherein the 
paying bank was held unable recover from 
the collecting agent after the latter had paid 
the proceeds its principal. the receiv- 
ing bank, the present case, appeared 
agent for the first bank, under indorsement 
for collection, then—if those cases are fol- 
lowed paying bank must look 
alone the principal, namely, the first bank. 
But the last bank collected the paper 
apparent principal owner, that bank would 
then responsible, under like authority, 
the paying bank. 

There decision the Supreme Court 
(City Bank Houston National 
Bank Houston, ‘Texas, 203) where 
collecting bank was held liable refund 
amount paid raised check, after pay- 
ment the amount, credit, its 
pal. ‘The principal had purchased the check, 
indorsed it, and sent for collection the 
collecting bank, who indorsed and received 
the money. court sustained recovery 
against the latter bank, and said 

The indorsement the check Johns 
Co. (the principal) and defendant (the 
collecting bank) amounted representa- 
tion and warranty that was genuine. The 
plaintiff might well rely this responsibility 
defendant, and make payment when de- 
manded, secure being reimbursed the 
check should prove have been raised.” 

But the case fails show the character 
which the collecting bank, held liable 
refund, appeared upon the paper; and for 
aught that appears its agency might not have 
been thereon disclosed. ‘The decision, there- 
fore, has weight determining that the 
indorsement collecting bank, figuring 
agent for collection only, guaranty 
genuineness, proposition which, shown 
the article, more than doubtful. the ab- 
sence specific knowledge the character 
which the collecting the present 
case, appeared upon the 
agent—we cannot more than point out 
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the distinction taken recent cases, bear- 
ing upon the remedy the paying bank, and 
refer the article our last issue discuss- 
ing the question detail. ‘The question 
ultimate liability, before shown, clear. 
rests with the first bank. 

The foregoing has proceeded the 
assumption that the drawee bank has made 
reimbursement the depositor, the real 
payee, and considers the question from the 
standpoint remedy the paying bank. 


for Collection. 


HILL, JOHNSON Co., Kas., 
August 1890. 
Editor Banking Law Journal: 

Sir: Will you please give this your 
opinion? Our checks some time get into the 
National Bank Kansas City, who send them 
correspondent theirs, the Bank Spring 
Hill, and making the indorsement that bank 
they just put follows 

Bank order for col. acct. 
Nat. Bank Kansas City. 

Cash. 

Aug. 

Would justified refusing pay Bank 
Spring Hill? They have been notified 
make drafts payable them they wish the 
same paid them. 
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EuGENE Davis, Cash. 


Bank Spring Hill would 
have authority insert its name the blank 
left for that purpose, and the drawee bank 
would probably justified refusing pay- 
ment that bank until the blank was 
filled. 


Interest. 


NATIONAL BANK, 
PHILADELPHIA, OHIO, 


July 1890. 
Editor Banking Law Journal 

for national bank make loan for six 
months, and not take the interest out the 
money paid him the time making the loan, 
but take his note for the interest for the same 
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time that the note run, and charge him in- 
terest the note given for interest when pays 
it? The principal note would bear interest 
until after maturity. 


Answer.—The question presented 
novel one, although, for aught 
know, transactions such disclosed may 
not infrequent practice. will first 
briefly consider the subject argumentatively, 
and then present the scant authority which, 
after microscopic search, have been able 
discover upon the direct question. 

the transaction would proceed thus: The 
right bank take interest advance 
discount note established, and, con- 
sequently, the time discount the bank 
has legal right the discount money and 
the profits which may accrue from the use 
that can lend the money and 
receive interest consideration for its use. 
Not only can lend the money others, 
but can turn right around and lend 
the party who paidit. can this 
separate transaction, why can not equally 
lend the interest money part the 
original transaction, taking two notes, 
stated the inquiry, one for the principal, 
without interest, until maturity, the other 
for the interest which entitled 
once virtue its right discount, with 
interest from date? And carrying the trans- 
action step farther, why can not the bank, 
being entitled the discount money, and 
having the right lend this money and re- 
ceive its compensation way discount 
deduction the interest thereon advance, 
instead taking note therefor with in- 
terest, discount the interest well the 
principal, turning over the borrower 
sum which would aggregate the principal, 


less the interest, plus the less interest 
thereon 


Its right the discount money, and what- 
ever such money can earn, before stated, 
would, may contended, authorize 
justify this. 

But, the contrary, may said the 
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law has established fixed rate interest 
for the use money, and the taking more 
than this from borrower unlawful and 
usurious. ‘True, the allowance discount 
inroad upon this law. the taking 
interest advance way discount, 
whereby the lender gets fraction over legal 
interest, the extreme limit that the law 
will tolerate. Although the lender has the 
present use the discount money lend 
sees fit, his loan the same borrower, 
part the same transaction, would 
usurious, because thereby the lender would 
receive not only the interest the principal 
sum advance, which entitled, but 
also interest the interest, either advance 
atexpiration, the case may be. The 
aggregate amount interest which the bor- 
rower would pay would exceed the limit 
legal toleration, and the transaction would 
therefore usurious. 

Having premised this much way in- 
troduction, will now proceed examine 
the cases have been able find bearing 
the subject, and the question presented 
the inquiry having been directly considered 
lieved from the necessity drawing our con- 
clusions from general principles law. 

case referred First National 
Bank Davis, 108 decided Janu- 
ary 23, 1884, the Supreme Court 
nois. party being indebted bank 
the sum gave his note the bank, 
payable one year after date, for 
Eight hundred dollars was for the interest 
for the year, and $80 was interest 
the Here, then, exactly our 
case, except that instead two notes, 
the inquiry—the principal note without in- 
terest, and the interest note with interest—the 
whole thing into one note, repre- 
senting principal $8,000, interest $800, 
est interest $80, the note not bearing inter- 
est, course, until after maturity. bank 
brought suit the note, and the defense was 

usury. The argument for the bank was 


stated the language the court 


taking the note for $8,880 de- 
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fended counsel for the bank free from 
usury, upon the ground that the banking law 
the United States expressly authorizes the 
bank reserve interest loans the rate 
interest authorized the interest laws 
the state transactions between natural 
persons. contended that the bank might 
lawfully have demanded and received $800 
cash, interest advance upon the 
$8,000 principal extended for one year, 
and then might lawfully have lent David- 
son (one the makers) the $800 cash 
received, for one year, and taken their note 
for $880, payable one year, without inter- 
est—and insisted that what was done was 
the same thing substance, the difference 
the result being merely that the amounts 
paid the end the year are embodied 
one note instead two.” 


After stating this contention, the court pro- 
ceeds follows, reaching the conclusion that 
the note was usurious 

true has been held the courts 
this and other states that agreement 
take interest advance not usurious, but 
hard defend that position sound 
reasoning. ‘That doctrine stands de- 


authority only—and can car- 
ried further than the decisions have al- 


ready gone. the authorities, Davidson 
Davis (the makers) had paid, when this 
was given, $800 advance, interest 
upon the for one year, and the note 
had then been taken for $8,000, one year, 
without interest until after maturity, there 
would have been usury that; and after 
receiving the that way, good faith, 
that the bank might loan the same, re- 
fuse so, the bank might lawfully have 
‘lent the $800 Davidson, and might law- 
fully have either taken separate note for the 
$880 have merged the two notes into one, 
and made note for $8,880, without violat- 
ing the usury statute. this case not 
perceived that the difference consists merely 
the fact that one note taken for the ag- 
gregate instead two notes. If, however, 
were part the agreement the parties 
the case put, that soon the $800 was 
paid for advance interest should once 
Joaned back the debtor and separate 
note taken for $880, not conceived that 
such transaction could sustained. Courts 
would hold such arrangement mere de- 
vice and trick cover the real transaction, 
which, the agreement, gives the creditor 
more than per cent. interest, and clearly 
usurious. 
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The only reason occurring the writer for 
the support such distinction has relation 
will often lead them make improvident 
promises secure the present possession 
money, put off the evil day when debts 
are due, which they would not they 
were able pay they go. this 
may, regard the toleration taking inter- 
est advance the highest rate allowed 
law artificial rule, resting upon long 
usage and authority, unsupported any 
sound reasoning, and cannot consent take 
that artificial rule the basis philosophy 
which like rule may extended cases 
not within the artificial rule. ‘The circuit 
court was right holding the note usurious. 

thus see the view taken the 
court upon this question. Not love with 
the doctrine discount, accepts because 
its legality has been established. Under that 
doctrine, admits that the transaction 
disclosed would not have been usurious for 
the bank have taken note for one year 
for $8,000, without interest, and received 
advance $800 interest after receiving 
the $800 that way, good faith, that 
the bank might loan the same, refuse 
so, the bank might have lent the 
$800 Davidson, and might have 
either taken separate note for the $880, 
have merged the two notes into one, and 
made note for $8,880, without violating 
the usury statute.” 


But while admitting note for $8,880 
given lawful, holds the note the 
case for that amount usurious. Why? This 
its language 

“If, however, were part the agree- 
ment the parties the case put, that 
soon the $800 was paid for advance 
interest, should once loaned back 


debtor and separate note taken for 


$880, not conceived that such trans- 
action could sustained.” 


The distinction which the court draws, 
will seen, this: the taking the in- 
terest upon interest part the original 
transaction agreement, will usurious. 
But the original agreement merely for 
the loaning the principal, and the lender 
having the right invest the interest 


202 


interest the borrower upon interest, the 
transaction, being fact distinct and not 
part the same agreement, will not 
usurious, even though single note exe- 
cuted cover all. 

the present case the court assumes the 
note including principal, interest, and in- 
terest thereon, have been given part 
the original agreement, and, therefore, usu- 
rious. 

The above quotations have been from the 
opinion the majority the court, deliv- 
ered Mr. Justice Dickey. Scott and 
Walker, J., concurred holding the trans 
action usurious. Sheldon, Ch. J., and Craig 
J., disagree with the opinion the point of, 
there being usury. The following are their 
reasons for holding usury. 

“Tt was the practice appellant, its 
The interest was not formally paid ad- 
vance, but was made equal that giv- 
ing note for $8,880, payable the end 
one year. ‘That was more than might 
have been realized from lawful interest had 
the interest for one year been paid ad- 
vance. Or, Davis and Davidson had had 
their note for $8,880, one year, discounted 
the bank, and with the proceeds taken 
their overdue note the bank, 
the discount rate per cent., would not 
have paid more than Indeed, the 
note should have been for $8,888 have 
given $8,000 such discount. Although 
the transaction was not form, loan 
$8,000, with the interest paid advance, 
and loaning such interest, the dis- 
count for $8,880, might, its 
essential character, viewed either one 
under favorable construction, 
which would impute innocence rather than 
wrong. 

the note calls for more than upon 
per cent. discount would have 
yielded $8,000 (the sum which the bank paid 
appellees the surrender their old note 
that amount) than could have been law- 
fully realized upon the note $8,000, with 
the interest paid advance, and the loan 
such interest, think there need not 
put upon being usurious. 
We, therefore, disagree with the opinion 
the point their being usury.” 

Here, then, have the question sub- 
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mitted judicially reasoned out opposite 
conclusions and has been Illinois, 
doubt and disagreement the minds the 
judges which view correct. 


have but one more case cite 
affecting the question—Carolina Savings 
April term, 1888. The note question was 
executed December 19, 1884, promising 
pay $2,000 the November next, 
with from date the rate per 
cent. ‘The note was discounted 
the bank according the following 
figures 
Interest per cent. maturity. 
Less discount interest per 


cent. 
Net proceeds discount. 


which latter amount the bank 
the maker. Seeking enforce the note 
the bank was met with the defense usury. 

This case, will seen, involves the 
very question put presenting both sides 
the question, carrying the transaction 
step farther than the taking the note for 
the interest, payable with interest, viz.— 
cannot the bank, being entitled the 
discount money, and having the right lend 
this money its compensation 
way discount, deduction the interest 
thereon advance, instead taking note 
therefor with interest, the interest, 
well the ‘principal, turning over the 
borrower sum which would aggregate the 
principal, the interest, plus the 
less interest thereon 

The transaction disclosed just such 
case—the discounting the interest, well 
the principal, and turning over the bor- 
rower sum which aggregated principal and 
interest, less interest both. 
ordinary case discount $2,000 
note, where the borrower receives the pro- 
ceeds less the discount, the interest lent 
the borrower and provision for its payment 
made the same note, and the borrower re- 
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ceives his the compensation for 
which has included his note, less the 
interest that interest taken advance, 
$15.72. 

such transaction, whereby the interest 
discounted, usurious? The Supreme Court 
South Carolina holds not. ‘True holds 
the particular transaction the case usurious, 
but this because the interest which 
the interest discounted regarded ex- 
cessive not because the discount the in- 
terest itself lawful rate would such. 
Such right discount, general, upholds- 
The court says 

“Did the charge $15.72 for discount 
ten per cent. interest amount 

And then its conclusion 

“In the view that accepting the 
$1,984.28 the defendants assented the 
mode discount adopted, charging interest 
advance, notwithstanding the terms the 
note, the bank had right discount the in- 
terest, well the principal.” 


But the court held the particular transac- 
tion usurious because the discount the in- 
terest was ten per cent., while the lawful 
rate was seven, except express written 
agreement wherein high ten might 
taken. While the note contained express 
agreement writing for ten per cent. inter- 
est the principal, there was such express 
agreement, the court said, that the interest 
the interest should run ten per cent. 
Consequently, least the extent three 
per cent., the excess over seven, the discount 
the interest was usurious. 

Summarizing the two decisions cited, 
see, 

The Illinois court, two judges dissent- 
ing, have held the taking interest inter- 
est part the same transaction, usurious. 
held where single note was given for 
principal, interest, and interest interest. 

The South Carolina court, the other 
hand, have held the discount the interest, 
well the principal, occurring the 
same transaction, and not exceeding legal 
rate, not usurious. 
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The question submitted is, “would re- 
garded usurious” for national bank 
take note for the interest, instead de- 
ducting from the principal, and charge in- 
terest thenote? From the cases cited 
feel like answering did the famous 
boy, who answered every question right, and 
still failed pass his examination, 
dunno.” 

our mind, however, the probabilities 
are that the courts generally will recognize 
the practice taking interest interest, 
either way discount end period, 
when part the same transaction, legal, 
upon the theory that the bank gets more 
than would, subsequently lent the in- 
terest the same, different, borrower. 


Protest Note. 
MONTAGUE, MICH., July 22, 
Editor Banking Law Journal: 

note maturing July 17th 
ceived mail the bank where payable July 
22d; the holder having neglected send ear- 
lier, but instructing the bank not 
paid.” There are funds. What course should 
the bank pursue 

Cash. 


Answer.—We not see how protest 
necessary protect any rights the holder. 
there are indorsers, the retention the 
note the holder and his neglect present 
maturity, discharges them; and 
the maker, although the note payable 
particular place, the well established rule 
the United States that not necessary 
aver prove presentment demand 
payment that place the date the instru- 

becomes due afterwards, order 

support recovery. Consequently the pro- 
test need not made evidence pre- 
sentment that place, and dishonor. 

The case one where agent ex- 
which unnecessary. seems its 
whole duty done when promptly re- 
turns the note, without protest, with advice 
funds. 
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The Bedell Forged Check Cases. 


Law OFFICE REDDEN SCHUMACHER, 
Dorapo, Kansas, July 30, 


Editor Banking Law Journal 


DEAR have read with pleasure your 
comment contained your journal issued July 
Ist upon the Bedell forged check cases. seems 
the position taken you unanswerable 
reason, and the authorities, upon general prin- 
ciples negligence, also sustain your position. 

Have you ever read the case the Emporia 
National Bank Shotwell, reported Kansas 
Report, page 360? you have not, would 
suggest that you get that report and read the 
case, because there, whilst the facts were entirely 
different from the Bedell cases, yet the bank was 
relieved from being compelled pay second 
time the draft drawn it, where had paid 
upon forged indorsement. The court held that 
the negligence the person putting the draft 
circulation was the cause the party who forged 
the payee’s name obtaining the draft, 
consequence obtaining the money from the bank 
upon which was drawn. sustains the view 
that you advance, to-wit, that where persons are 
guilty contributory negligence, they should not 
able recover from bank any more than they 
would from any individual other corporation 
against whom they would have good cause ac- 
tion were not for negligence. 


The case referred cited for the 
benefit our readers bearing the dis- 
cussion and criticism the decision the 
Bedell forgery cases, which, will remem- 
bered, refused allow the bank charge 
its depositors with payments their checks 
forged indorsements, where the latter 
had been negligent issuing them that is, 
had, through the fraud 
clerk, executed checks the order per- 
sons with whom they supposed they were 
having business dealings, but who, fact, 
were mythical and non-existent. 

The Kansas case, brief, was this: One 
Daniel Guernsey owned tract land 
Butler County, Kansas, the time 
the transaction hereinafter stated, 
Iowa. unknown person, assuming the 
name Daniel Guernsey, applied one 
for upon the Guernsey land. After 
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negotiation, etc., notes and mortgage were 
executed, and obtained from the Ex- 
change Bank Dorado, Kansas, draft 
favor Daniel Guernsey upon the de- 
fendant bank, which course time was 
paid the latter the impersonating 
Daniel Guernsey. Subsequently, when 
turned out that the money had been paid 
one other than the real Daniel Guernsey, 
was sought charge the paying bank 
with the loss. had paid out money 
forged indorsement, and could not charge 
the payment. the court upheld the 
payment. The vital point the case, 
said, was that intended the draft for 
the party who executed the notes and mort- 
gage, whom designated the name 
Daniel Guernsey, and the paying bank was 
therefore protected paying the draft 
the very person whom had intended. 

This same view has been taken other 
recent cases, namely, that check drawn 
with the intention that shall paid 
particular person certain name, 
and paid the bank the very person in- 
tended, chargeable the bank the 
check drawer although the party whom 
payment was ordered and the money paid 
was fact another party than the one with 
whom the depositor supposed was dealing. 
The case bears analogy the case 
payment check party the same 
name, but not the real payee, discussed 
recent issue, wherein contended 


_the bank was protected the payment; and 


also supports the principle estoppel the 
depositor negligence urged the Bedell 
case. The three cases may pictured side 
side, thus 

Kansas case, and kindred cases, 
hold that check drawn and paid im- 
personator, when paid the party intended 
the check drawer, chargeable him, 
although the party that the check drawer in- 
tended the dank pay not the party that 
really intended pay. ‘This the 


depositor’s mistake alone, and its conse- 
quences cannot visited the bank. 
clear that the check drawer alone, and not 


il — 
q 
4 
q 
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the bank, should suffer his neglect and 
mistake. 

The case payment party same 
name, but not the real payee, recently dis- 
cussed us, removed but one step from 
the case just cited. That step intention. 
the last case, the depositor actually in- 
tends the bank pay the party who re- 
ceives the money. the present case, 
intends payment different party the 
same name. this intention exists only 


his own mind. There evidence 
given the bank, particular designation 
the draft, otherwise. How the bank 
the depositor’s thoughts? says 
pay Peter Jones, and the bank does so. Ifa 
different Peter Jones from the one the de- 
positor has mind, paid, whose fault it, 
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the bank’s the check-drawer’s. 
ject elaborated the recent article, and 
the contention urged that the payment 
chargeable. 

the Bedell case, the bank ordered 
and does pay, not case ex- 
isting party intended the depositor re- 
ceive payment, although mistaken 
who such party nor case toa par- 
the same name, though not the party 
the depositor has mind; but party 
whom the depositor thinks exists and 
dealing with, but who fact does not exist 
all. Here, equally, asin cases and 
for reasons set forth length previous 
number, the depositor’s primary and contrib- 
utory negligence should entitle the bank 
charge the payment. 


CONGRESSIONAL RECORD. 


NEW SILVER BILL. 


the Senate August 13th, Senator 
Teller introduced new silver bill the 
shape amendment the bill discon- 
tinue the coinage the three dollar, one dol- 
lar, and three-cent nickel piece. The bill 
effect supplemental the new silver law 
taking effect August 13th. proposes 
eliminate from that law the discretion given 
the Secretary the redeem 
Treasury notes issued payment bullion 
either gold silver, and also requires 
that shall continue coin not less than 
two million ounces the silver bullion under 


the new Silver act into standard silver dollars 
after the 1st July next when, under the 
law, the two million monthly coinage would 
cease. addition this the amendment 
adds free coinage proposition, follows 

That whenever the market price silver 
for 371 and 25-100ths grains pure 
silver, shall lawful thereafter for the 
owner any silver bullion deposit the 
same any coinage mint the United 
States, formed into standard silver dol- 
lars for his benefit, provided the act 
January 18, 1837, and purchases silver 
bullion shall cease after the free coinage 
silver provided for this section shall have 
commenced. 


CURRENT NEWS AND TOPICS. 


dispatch from Louisville, Ky., under date 
August 12th, says that Hume Clay, Win- 


chester, who has disappeared Chicago, has 
forged the name his grandfather, Wm. Hume, 
for large amounts, and otherwise heavily in- 
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volved. Lexington bank caught for $30,000, 
two Winchester banks for $20,000 each, and two 
banks Paris, Ky., for $4,000 and Clay 
only years old, and belongs very wealthy 
family. 


SUING FOR MINING Dubois has 
begun suit the Supreme Court recover 
$20,000 damages from Sistare and 
Harold Clemens, who composed the late banking 
firm George Sistare’s Sons. Mr. Dubois 
had been operating the street April 
through this firm, and claims that April 
17th the defendants had their possession 6,000 
shares the Little Chief Mining Company, 5,000 
the Horn Silver Mining Company, and 1,500 
the Iron Silver Mining Company, all which 
belonged him. admits that April Ist 
the brokers balance $2,341.77, but 
alleges that the 17th the month they pre- 
sented statement showing balance $3, 
due them. This, Mr. Dubois asserts, in- 
correct, because there were transactions be- 
tween him and the firm after April Further- 
more, says, the brokers had received dividends 
the stock amounting $925, with which they 
did not credit him. tendered them the bal- 
ance which claimed was due, and demanded 
his securities, but the defendants refused sur- 
render any except the 6,000 shares Little Chief 
stock. therefore asks the return the other 
stock, and places his damages $20,000. Upon 
his application, Judge Beach has granted order 
for the service the summons Clemens 
publication, being alleged that had gone 
Fairfield, Conn., avoid service. 


How SILVER WILL BouGHT.—The Treas- 
ury Department has taken the first step towards 
giving effect the new act the prepara- 
tion the following circular 

and after the 13th inst. offers for the 
sale silver bullion, lots not than ten 
thousand (10,000) ounces, and its delivery, free 
expense the government, any specified 
coinage mint the United States, will re- 
ceived either telegraph letter, for consider- 


and Fridays each week, except when these days 
fall legal holidays. All bids will addressed 
‘The Director the Mint, Treasury Depart- 
ment, Washington, C.,’ will state the quan- 
tity offered fine ounces, the price per fine ounce, 
and the mint which the bullion de- 

acceptance rejection their offers. The right 
reject any all reserved, and also 
accept any portion amount offered instead 
the whole. The delivery purchase must 


completed within ten days after the acceptance 
ithe offer. 


Payment will made draft 
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assistant treasurer the United 
Treasury notes. 

When bars bear the stamp well known re- 
finers, such approximate values will paid, pend- 
ing melt and assay, may regarded safe and 
proper. When the bullion purchased 
character require parting refining, the usual 
mint charges for these operations will paid 
the seller. bars weighing over twelve hun- 
dred (1,200) ounces will received. silver 
coin, except uncurrent and mutilated coins the 
United States, will received account 
purchases. 

WILLIAM Secretary.” 


statement the total resources the thirty-one 
trust companies this state, twenty-one which 
are New York city and six Brooklyn, August 


13, 1890: 


RESOURCES. 
Bonds and $18,503,907 
Stock investments 
Loaned collaterals............. 178,304,251 
Loaned personal securities...... 12,844,365 
Real 
Cash hand and ondeposit....... 25,709,631 


Total 
LIABILITIES, 
Capital stock paid cash....... $24,787,000 


Undivided 
Deposits trust........... 104,974, 386 
General 124,537,051 
Other 

Total 
Interest and profits $6,955,162 
Interest credited depositors last six 

Expenses during last six 
Dividends capital declared last 

Total deposits which interest 


chance breathe here. 
place for people live with city comforts the 
midst country delights place which men 
can come night after hard day’s work and 
prepare for another day whose labor likely 
gets chance your children, and even comes 
into the house which your wife prone 
spend too much time household duties, bring- 
ing fresh, sweet country air—such place Fair- 
mount, the line the New Jersey and New 
York Railroad. Particulars advertisement 
columns. 


